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OPENING THOUGHTS 
 

Parents want to trust their teachers and coaches and are obligated by law to trust their teachers 
and coaches, unless there is something egregious, as long as they can. BUT, if a teacher or coach 
doesn’t follow protocol – e.g. doesn’t summon aid, leaves discretion to students – they’re going 
to make people mad. 

 
THE DUTY OWED BY SCHOOLS TO THEIR STUDENTS 

 
As a natural incident to the relationship of a student athlete and his or her coach, the student 
athlete is usually placed under the coach’s considerable degree of control. The student is thus 
subject to the risk that the school district or its agent will breach this duty of care.  
- Wagenblast v. Odessa School District, 110 Wn.2d 845, 758 P.2d 968 (1988). 
 
“[A] duty is imposed by law on the school district to take certain precautions to protect the pupils 
in its custody from dangers reasonably to be anticipated, among which dangers, we think, should 
fairly be included the danger incurred from playing games inherently dangerous for the age-group 
involved, or likely to become dangerous if allowed to be engaged in without supervision. Briscoe 
v. School Dist. No. 123, Grays Harbor Co., 32 Wn.2d 353, 201 P.2d 697 (1949); See also 
Restatement (Second) Torts § 320.1 
 
The extent of the duty thus imposed on [a school district] in relation to its supervision of the 
pupils within its custody, is that it is required to exercise such care as an ordinarily reasonably 
and prudent person would exercise under the same or similar circumstances. Briscoe, supra, 
citing Rice v. School District No. 302, 140 Wash. 189, 248 P. 388 (1926). 
 
“[A] school has a ‘special relationship’ with the students in its custody and a duty to protect them 
“from reasonably anticipated dangers.” The rationale for imposing this duty is on the placement 
of the student in the care of the school with the resulting loss of the student’s ability to protect 
himself or herself. The relationship between a school district and its administrators with a  child is 
not a voluntary relationship, as children are required by law to attend school. Consequently, “the 
protective custody of teachers is mandatorily substituted for that of the parent.” Christensen v. 
Royal School Dist. No. 160, 156 Wn.2d 62, 124 P.3d 283 (2005); citing Niece v. Elmview Group 
Home, 131 Wn.2d 39, 44, 929 P.2d 420 (1997), and McLeod v. Grant County Sch. Dist. No. 128, 
42 Wn.2d 316, 319-320, 255 P.2d 360 (1953). 
 

DUTIES OWED BY SCHOOLS ARE OWED BY THEIR COACHES 
 
Any act or omission of an agent within the scope of authority is the act or omission of the 
principal. Washington Pattern Instruction 50.03. 
 

QUICK CASE STUDY 
Carabba  

A wrestling case – Application of a “Full Nelson” from 1-10 seconds resulting in severance of the 
spinal cord. Referee deemed agent of the school district. 
                                                
1 But see: Benally v. Tacoma School Dist. No. 10, 139 Wn.App. 1032, 2007 WL 1822396 (2007) [Children 
from 6 to 16 are held to the same standard of conduct that a reasonably careful child of the same age, 
intelligence, maturity, training, and experience would follow] 



 
Allegations: 
1. Failing to adequately supervise the contestants; 
 
2. Allowing his (the referee's) attention to be diverted from the actions of the contestants; 
 
3. Allowing an illegal and dangerous hold to be applied; 
 
4. Failing to immediately cause said hold to be broken; 
 
5. Allowing the said hold to be prolonged for a substantial period of time; 
 
6. Violating the provisions of the 1963 official Wrestling Guide of the National Collegiate 
Athletic Association. 
 
During the course of their deliberations, the jury requested an additional instruction regarding the 
standard of care applicable to the referee, i.e. the standard of the reasonably prudent man or that 
of an ordinarily prudent referee. 
 

RELEASES 
Many people will hear the presentation or read the foregoing and think: Well, I’ll just have my 
players/participants sign a release and I’ll be covered. 
 
[Insert obligatory Lee Corso catch-phrase…now.] 
 
Conditioning participation in public school interscholastic athletics on the students and their 
parents releasing the school district from all potential future negligence claims violates public 
policy. Wagenblast v. Odessa School District, 110 Wn.2d 845, 758 P.2d 968 (1988).2 
 
A school district owes a duty to its student to employ ordinary care and to anticipate reasonably 
foreseeable dangers so as to take precautions for protecting children in its custody from such 
dangers; duty extends to students engaged in interscholastic sports. Wagenblast, at 856, citing 
Carabba at 955-957. 
 

OFF COURT ACTIVITIES 
 
Off-court team activities can, and generally will, trigger liability issues. See Odessa School 
District v. Insurance Co. of America, 57 Wn>App. 893, 791 P.2d 237 (1990) [Odessa track team 
goes to Moses Lake pizza parlor and gets hit by fertilizer truck on the way back home. Insurance 
company denied coverage as not an athletic activity. D-III Court of Appeals says otherwise.] 
 
The supervisory duty of a school extends to off-campus extra-curricular activities under the 
supervision of district employees such as athletic coaches, band directors, and debate coaches. 
Travis v. Bohannon, 128 Wn.App. 231, 115 P.3d 342 (2005); Carabba v. Anacortes School Dist. 
No. 103, 72 Wn.2d 939, 435 P.2d 936 (1967). 
 
                                                
2 Enforceability of a release depends on six factors, which are described in Wagenblast, but – generally 
speaking, you can fairly anticipate that a release, by itself will not absolve a school district or yourself of all 
liability.  
 



CLOSING THOUGHTS 
 
Large jury verdicts are driven by two primary components: (A) the case has to be 
important, and (B) something the defendant did has to make the jury mad.  
 
People’s kids – and many jurors have or have had them – are important. Being cavalier 
with their safety, especially in cases such as these where you will almost certainly have – or 
be considered to have – superior training, education, and/or experience, will probably make 
people mad. 
 
Refusing to accept responsibility, failing to be accountable and trying to hide missteps will 
infuriate them (e.g. “Loose lips sink ships” is an unsound policy). 
 
In professional negligence cases, some people will tell you that there are plenty of bad 
doctors and plenty of bad lawyers, but it isn’t necessarily bad doctors or bad lawyers who 
get sued…the ones who get sued are, more often than not, jerks who make mistakes and 
don’t acknowledge that they’ve done so. 
 
Don’t Hide the Ball: Maintaining open, honest, and clear lines of communication with 
parents and players, and your administration, will go a very, very long way toward keeping 
you doing what you love to do…and out of trouble. 
 
 
 
 


